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Pat Miller, Chairman 
Tennessee Regulatory Authonty 
460 James Robertson Parkway 
Nashville, TN 37243-0505 

Re: In Re: Petition for Interconnection by Cinergy Communication! 
Company Against BellSouth Telecommunications, Inc. 
Docket No.: 01-00987 

Dear Chairman Miller: 

Pursuant to the “Notice of Filing” issued March 28, 2005, Cinergy Commun 
Company submits the followin comments concerning the March 25,2005, Order of the 
Communications Commission. f: 

In the Order, the FCC rejected Cinergy’s argument raised in its Motion for Si 
Judgment that the FCC’s comminglmg rules require BellSouth to provide wholesale DSL 
over a UNE loop facility. Order, at paragraph 35. Cinergy disagrees with the FCC’s 
but recognizes that, unless overturned by a court, the FCC’s narrow interpretatioi 
commingling rules moots Cinergy’s argument in the Motion. 
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I The TRA, of course, also has both the power and the obligation to prohibit ~ 

arrangements or other anti-competitive practices” by telecommunications carriers. T.C.h 
5-208(c). The Authority, therefore, clearly has jurisdiction to consider the substantive mc 
Cinergy’s argument that BellSouth’s policy of refusing to sell DSL over a UNE loop sho 
prohibited as an anti-competitive, tyng arrangement that deprives customers of choic 
inhibits the development of new services such as VOP.  

In the Matter of BellSouth Telecommunications, Inc. Request for Declaratory Ruling that State Commissic 
Not Regulate Broadband Internet Access Senwes by Requiring BellSouth to Provide Wholesale 0, 
Broadband Services to Competitive LEC UNE Voice Customers WC Docket No 03-25 1 

I 

LAW OFFICES 
1600 DIVISION STREET. SUITE 700. Pd BOX 340025. NASHVILLE .TN -37203 
TELEPHONE 615 244 2582 www boultcurnrnings corn 

1040198 v l  
102489-003 4’8’2005 FACSIMILE 615 252 6380 

‘tying 

its of 
ild be 
: and 

$65- 

IS May 
Retail 



I 

I . 9' 

_ -  

Page 2 

Cinergy and BellSouth have already filed testimony on h s  issue but that evidence is now 
approximately three years old and does not address the mpact of BellSouth's policy on new 
services such as VOIP. Cinergy therefore requests that this matter be assigned to a pre- 
arbitration officer for the purpose of establishing a procedural schedule for filing supplemental 
testimony and conducing an evidentiary hearing on this last, remaining issue in the arbitration. 

Very truly yours, 

BOULT, CUMMMGS, CONNERS & BERRY, PLC 

HW/djc 
cc: GuyHicks 

Henry walker 
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